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1. Introduction to the Scheme

Legal Background

The Freedom of Information (Scotland) Act 2002 received Royal Assent on 28th May 2002.  The Act gives a general right of access to all types of information held by Scottish public authorities.  It sets out exemptions from that right and places a number of obligations on public authorities, including the development of an approved publication scheme.

The Act gives a general right of access to all types of information held by Scottish Public Authorities and ensures that, subject to certain exemptions, any person can receive information that they request from a public authority.
Section 23(1) of the Act requires every Scottish public authority to adopt and maintain a Publication Scheme, to publish information in accordance with that Scheme and to periodically review that Scheme.

Section 23(2) of the Act states that:


A Publication Scheme must specify:


a) Classes of information that the authority publishes or intends to publish;


b) The manner in which information of each class is, or is intended to be published; 
and  


c) Whether the published information is, or is intended to be, available to the public 
free of charge or on payment. 

Section 23(3) states that in adopting or reviewing its Publication Scheme, the authority must have regard to the public interest in:


a) Allowing public access to information held by it and in particular, to information 
which: 


I.  Relates to the provision of services by it, the cost to it of providing them or 


the standards attained by services so provided; or


II. Consists of facts, or analyses, on the basis of which decisions of importance 

to the public have been made by it;  


b) The Publication of reasons for decisions made by it.
The Parole Board for Scotland has regard to the public interest in the information it publishes.  In preparing to meet its obligations under the Act, including the drawing up of this publication scheme, it has been mindful of the value of openness and transparency.

The Parole Board for Scotland’s publication Scheme, set out below, lists all the classes of information which the Parole Board for Scotland routinely publishes.  The Scheme does not, however, provide a list of the actual publications routinely published by the Parole Board as these may change over time.  A full list of publications currently available under each class of the scheme can be found on our website at: www.scottishparoleboard.gov.uk or can be obtained by request from the Parole Board for Scotland at the following address:


The Parole Board for Scotland


Room X5 Spur

Saughton House


Broomhouse Drive


Edinburgh


EH11 3XD


Telephone Number: 0131 244 8373.

2. About the Parole Board For Scotland

Statutory Powers and Functions
The Parole Board for Scotland exists under the provisions of the Prisons (Scotland) Act 1989, the Prisoners and Criminal Proceedings (Scotland) Act 1993 and the Convention Rights (Compliance) (Scotland) Act 2001.

The Board has powers to:

direct the release of determinate sentence prisoners serving 4 years or more and it may also make directions as to the licence conditions of such prisoners; 

direct the release on life licence of life prisoners;

recommend the recall to custody of determinate sentence prisoners serving sentences of 4 years imprisonment or more, life sentence prisoners who have been released on parole or life licence and extended sentence prisoners in circumstances where such action is considered to be in the public interest.
The Board may direct the Scottish Ministers to re-release any prisoner who has been recalled to custody without a recommendation of the Board or any prisoner who has been recalled with such a recommendation and who makes representations against such recall to the Scottish Ministers and the Board.  The cases of life prisoners and extended sentence prisoners who are recalled to custody must be considered by a Tribunal of the Board.

The Board advises the Scottish Ministers on additional conditions to be attached to prisoners’ release licences.

The Parole Board Rules
The Parole Board (Scotland) Rules 2001, which are available from The Stationery Office (TSO) at a cost of £6.00, (or free of charge from The Stationery Office website at: http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010315.htm) set out the matters which may be taken into account by the Board in considering references by the Scottish Ministers.  These are:-

the nature and circumstances of any offence of which that person has been convicted or found guilty by a court of law;

that person’s conduct since the date of his/her current sentence(s);

the likelihood of that person committing any offence or causing harm to any other person if he/she were to be released on licence, remain on licence or be re‑released on licence as the case may be; and
what that person intends to do if he/she were to be released on licence, remain on licence or be re-released on licence, as the case may be, and the likelihood of his/her fulfilling those intentions.

Rule 9 of the Parole Board rules provides that any information 


(a) in connection with the proceedings before the Board or a Tribunal in dealing with 
a case;


(b) about any application, document or written information given to the Board or to 
the Tribunal: or


(c) about the name of any person concerned in the proceedings,  may not be disclosed 
either directly or indirectly, to any person not involved in those proceedings or to the 
public, except- 


(i) insofar as the Chairman of the Board or, in a Tribunal case, the Chairman of the 
Tribunal otherwise direct; or

(ii) in connection with any court proceedings.
The Rules provide for prisoners having access to reports and other information contained in their review dossiers, with suitable safeguards in non-tribunal cases for the withholding of information that Scottish Ministers or the Board considers it would be damaging to disclose.  The Rules also prescribe the procedures for tribunals.
The Parole Board (Scotland) Amendment Rules 2010 which came into force on 21 May 2010 are available on the Board’s website.
The Members of the Parole Board
The statutes require that the Parole Board shall consist of a Chairman and not less than 4 other members appointed by the Scottish Ministers.  In making those appointments, the Scottish Ministers shall comply with such requirements as to procedure and consultation as may be prescribed in regulations made by them.  In making such regulations the Scottish Ministers may make different kinds of members of the Board, including kinds of members having the following qualifications for office:


(a) a Lord Commissioner of Justiciary


(b) a registered medical practitioner who is a psychiatrist;

(c) a person appearing to the Scottish Ministers to have knowledge and experience of the supervision or after-care of discharged prisoners; and

(d) a person appearing to the Scottish Ministers to have made a study of the causes of delinquency or the treatment of offenders.

An appointment as a member of the Parole Board shall last for such period, being not shorter than 6 years nor longer than seven years, as is specified in the instrument of appointment.  A member of the Parole Board may resign at any time by giving notice to that effect to the Scottish Ministers.  An appointment of a person as a member of the Parole Board shall not extend beyond the day when the person reaches the age of 75.  The appointment of a member of the Parole Board shall come to an end upon the member’s being removed from office under the following provisions:

A member of the Parole Board may be removed from office by and only by order of 
the  tribunal constituted as described in the following paragraphs.  The tribunal may 
order the removal from office of a member only if, after investigation carried out at 
the request of the Scottish Ministers, it finds that the member is unfit for office by reason of inability, neglect of duty or misbehaviour.  The tribunal shall consist of the following three members, who shall be appointed by the Lord President of the Court of Session-


(a) either a Senator of the College of Justice or a sheriff principal who shall 
preside);


(b) a person who is, and has been for at least 10 years, legally qualified; and 


(c) one other person who shall not be legally qualified. 


A person is legally qualified if that person is an advocate or a solicitor.
Regulations made by the Scottish Ministers may make provision enabling the tribunal, at any time during an investigation, to suspend a member from office and providing as to the effect and duration of such suspension; and shall make further provision as respects the tribunal as the Scottish Ministers consider necessary or expedient, including provision for the 
procedure to be followed by and before it.

A person may be reappointed to be a member of the Parole Board only if-


(a) three years or more have passed since the person ceased to be a member of the 
Parole       
      Board; and 


(b) the person has not previously been reappointed under paragraph (a) above.

A person whose membership of the Parole Board came to an end by resignation may be 
re-appointed.
A person whose membership of the Board came to an end on removal from office shall not be re-appointed.

The Chairman of the Parole Board shall have regard to the desirability of securing that every member of the Parole Board is given the opportunity of participating appropriately in the functions of the Board under this Act on not fewer than 20 days in each successive period of 12 months beginning with the day of the member’s appointment as such. 

There shall be paid to the members of the Parole Board such remuneration and allowances as the Scottish Ministers may with the consent of Treasury determine.

The expenses of the Board and any other expenses incurred by the Board in discharging its functions mentioned shall be defrayed by the Scottish Ministers.
The Board shall as soon as possible after the end of each year make a Report to the Scottish Parliament on the performance of its functions during the year.

The Parole Board Secretariat
The staff of the Parole Board Executive are Civil Servants who are employed by the Scottish Government.
3. Preparing Our Publication Scheme and Exemptions from the Scheme
In preparing this publication scheme the Board had regard to all the information that it currently holds about prisoners and those who have been released on licence.  The Parole Board is, however, very aware of the fact that a great deal of the information that it receives and holds about a prisoner in dealing with his or her case is of a very personal nature and, therefore, cannot be divulged to the public.  Indeed a great deal of the information held by the Parole Board is exempted under sections 35, 36, 37, 38 and 39 of the Freedom of Information (Scotland) Act 2002.  In these circumstances, the Board is of the view that it cannot divulge to the general public the following information:


The name of any individual prisoner who has had his or her case referred to the 
Board;


The date on which the Board will consider an individual prisoner’s case for release;

The date on which the Board will consider the case for revocation of a an individual’s 
release licence;


Whether or not the Board has directed an individual’s release on licence;


Whether or not the Board has recommended that an individual’s licence should be 
revoked;


The detailed reasons given by the Board for arriving at a decision in relation to a 
particular 
individual’s case;


The date on which an individual prisoner will be released from legal custody;


Details of any additional conditions that the Board has recommended be attached to 
an 
individual’s licence;


The address at which the prisoner will reside on release.
The Board is, however, keen to ensure that its Publication Scheme reflects the needs and expectations of the public.  Because limited resources are available to the Board it was not possible to carry out a survey of the public expectations of the Board’s Publication Scheme.  The Board will, however, consider developing and amending the Publication Scheme in response to requests for information that may not have been anticipated or to changing expectation and demands.  A “Feedback form” is available at page 14 as part of the Publication Scheme and it should be used to advise the Board if you consider that additional information should be made available by way of the Publication Scheme.  

An application would be made to the Scottish Information Commissioner in the event that the Board considered that an amendment to the Scheme is necessary.

4. Obtaining Information From The Parole Board For Scotland

Wherever possible, information listed in this Publication Scheme will be made available on the Parole Board’s website at www.scottishparoleboard.gov.uk and can be freely downloaded.

If the information that you require is not available on our website but is listed in this Publication Scheme, we will send it to you by e-mail if requested.

Information may also be requested by telephone on 0131 244 8373.
Please provide your full contact details, including a telephone number in order that we may, if necessary, telephone you to clarify any details.
Information will also be made available in paper copy form.  Please address your request to the person detailed in the “Contacting the Parole Board for Scotland” section on page 8.  When requesting information please include the following details:


Your name and address


The information that you require and


The appropriate fee, if applicable.

5. Contacting the Parole Board for Scotland

Any enquiries about the scheme should be addressed to:


Parole Board for Scotland


Room X5 Spur

Saughton House


Broomhouse Drive


Edinburgh


EH11 3XD


Telephone Number: 0131 244 8373

6. Comments and Complaints
If you would like to make any comments or observations about the Parole Board’s Publication Scheme, please use our “Feedback form” at page 14. 
If the Parole Board is unable to resolve any complaint, you may complain to the Scottish Information Commissioner at the address given below.  From 1 January 2005, when the general right of access came into force, there is a formal appeal mechanism when information is withheld.  Further information about this will be available on the Commissioner’s website before that date at: http://www.itspublicknowledge.info or at the following address:

Scottish Information Commissioner


Kinburn Castle


Doubledykes Road


St Andrew’s


Fife


KY16 9DS
7. Information That Will Be Made Available

It is the aim of The Parole Board for Scotland to be as open as possible.  However, information may be withheld from any of the classes of information contained in this Scheme where the Board considers that disclosure may endanger the health welfare or safety of an individual or substantially prejudice law enforcement or legal proceedings.  

This Publication Scheme applies only to information recorded or amended after the date on which the Parole Board for Scotland adopted its Publication Scheme, unless otherwise stated in relation to a particular class or classes of information.
General Information

	Class of Information
	Example
	Manner of Publication
	Fee

	Information about Board Members
	The Names of all the Board members are Published in the Board’s Annual Report..  This information is also available on the Parole Board Website at 

www.scottishparoleboard.gov.uk
	One paper copy of this information will be provided to each applicant.
	No charge.

	
	
	
	

	How to Contact the Board
	This information is contained in the Publication Scheme and the Parole Board Website.
	One paper copy of this information will be provided to each applicant.
	No charge.

	Opening Hours
	The Board’s office is  open between 9.00 and 17.00 hours each weekday except Friday (close at 16.30 hours) The office is closed on Public Holidays.
	
	


Legal Framework

	Class of Information
	Example
	Manner of Publication
	Fee

	Information about the statutory framework within which the Board work.
	The various Acts which govern the working of the Parole Board are identified in the Board’s Annual Report. 
	The Board’s Annual Reports may be viewed on the Board’s Website.

One paper copy of information that can be extracted from these Annual Reports will be provided free of charge to each applicant.
	The Board’s Annual Report is available on the Boards website at: http://www.scottishparoleboard.gov.uk

	Information about The Parole Board Rules
	The Parole Board Rules 2001 is a Scottish Statutory Instrument.  (SSI 2001 No. 315)

The Parole Board (Scotland) Amendment Rules 2010 is a Scottish Statutory Instrument (SSI 2010 No 164)
	
	The 2001 Rules are available from the Stationery Office website at: http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2001/20010315.htm or in paper copy from the Stationery Office at a cost of £6.00 per copy.

The 2010 Rules Rules are available from the Board’s website.


Financial Information

	Class of Information
	Example
	Manner of Publication
	Fee

	
	
	
	

	The Board’s expenditure
	Details of the Board’s expenditure is contained in its Annual Report for the relevant year.
	The Board’s Annual Reports may be viewed on the Board’s Website at: http://www.scottishparoleboard.gov.uk  

	The Board’s Annual Report is available on the Boards website at: http://www.scottishparoleboard.gov.uk  


Information about the Board’s Performance

	Class of Information
	Example
	Manner of Publication
	Fee

	Release of prisoners on licence
	Information about the number of life prisoners and determinate sentence prisoners released on licence in a particular year is provided in the Board’s Annual Report for the relevant year.
	The Board’s Annual Reports may be viewed on the Board’s Website.  One paper copy of information that can be extracted from these Annual Reports will be provided free of charge to each applicant.
	The Board’s Annual Report is available on the Boards website at: http://www.scottishparoleboard.gov.uk

	Recall of licensees to custody
	Information about the number and class of cases referred to the Board as possible grounds for recall in a particular year is contained in the Board’s Annual report for the relevant year.
	The Board’s Annual Reports may be viewed on the Board’s Website.
One paper copy of information that can be extracted from these Annual Reports will be provided free of charge to each applicant.
	The Board’s Annual Report is available on the Boards website at: http://www.scottishparoleboard.gov.uk

	Targets and performance measurements
	The Parole Board sets targets for dealing with the various types of cases that are referred to it by the Scottish Ministers.  These targets and information about whether or not the Board has met its targets is published in its Annual Report.
	The Board’s Annual Reports may be viewed on the Board’s Website.

One paper copy of information that can be extracted from these Annual Reports will be provided free of charge to each applicant.


	The Board’s Annual Report is available on the Boards website at: http://www.scottishparoleboard.gov.uk


8. Charging Policy
The information listed in the Board’s Publication Scheme will be provided free of charge when it is available for publication in the Annual Report.

9. Archiving Policy
The Parole Board’s files relate to the review of each prisoner’s case that has been referred to it by the Scottish Ministers.  The Board’s files are reviewed every five years.
10. Crown Copyright
The Parole Board for Scotland is a Tribunal Non-Departmental Public Body (NDPB) and the information we produce is subject to Crown copyright, which is administered by the Queen’s Printer for Scotland.  The material listed in this Publication Scheme is Crown copyright unless stated otherwise.  

The copyright in some of the material which may be found in this Publication Scheme has been waived.  This means that you can re-use this material freely.  Categories of material for which copyright has been waived include: press notices, legislation and explanatory notes on the legislation, ministerial speeches, consultation documents, documents featured on official websites (except where expressly indicated otherwise), headline statistics and unpublished public records.  More details of these and other categories can be found at: http://www.oqps.gov.uk/copyright/pubcopyright_gn.htm. 

For other types of material, the supply of documents under Freedom of Information does not give the person or organisation who receives them an automatic right to re-use the documents in a way that would infringe copyright, for example, by making multiple copies, publishing and issuing copies to the public.

Brief extracts of any of the material included in this Publication Scheme may be reproduced under the fair dealing provisions of the Copyright, Designs and Patents Act 1988 (sections 29 and 30) for the purposes of research for non-commercial purposes, private study, criticism, review and news reporting

Details of the arrangements for re-using Crown copyright material can be found on HMSOnline in the Click-Use Licences section or by contacting OQPS at:


OQPS Licensing Division

St Clements House

2-16 Colegate

Norwich
NR3 1BQ


Tel: 01603 621000

Fax: 01603 723000


e-mail  oqpslicensing@cabinet-office.x.gsi.gov.uk
11. Publication Scheme, Feedback Form

Parole Board For Scotland
Publication Scheme Feedback Form

Please use this form to contact the Parole Board if you have any comments or suggestions about our Publication Scheme.

	Name:

	Postal address:



	Postcode:

	Telephone number:

	E-mail address:

	Comments:




Return form by hardcopy to:



Parole Board for Scotland




X5 Spur




Saughton House




Broomhouse Drive




Edinburgh




EH11 3XD

Return form by email to:

Parole Board
15

